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STATEMENT OF THE CASE AND FACTS 

Bentley Bay Retail, LLC (“Bentley Bay”), as landlord, filed this action against 

Soho Bay Restaurant, LLC (“Soho Bay”), for breach of a lease agreement (“the 

Lease”) on premises located in Miami Beach, Florida. (App. 1-97).1  Karine and 

Luiz Queiroz (“the Queiroz Defendants”), are individual Defendants in this lawsuit 

as they personally signed a Guaranty of Lease dated March 28, 2013, which is 

attached to the Lease as Exhibit E (“the Guaranty”).  (App. 63-68). 

In April 2013, the Queiroz Defendants began the planning and construction 

of the Soho Bay restaurant, located at 520 West Avenue, Miami Beach, Florida.  

(Supp. App. 1, p. 95).  While building the restaurant from the ground up, the Queiroz 

Defendants stayed at an apartment in Sunny Isles Beach, Florida, owned by their 

Florida company. (Supp. App. 1, pp. 39, 55, 139; Supp. App. 2, p. 35).  In January 

2015, Karine Queiroz rented an apartment at 90 Alton Road, Miami Beach, Florida, 

as she intended to live nearby to operate the restaurant. (Id., p. 58).  Karine Queiroz 

had the ultimate authority to authorize rent payments for Soho Bay.  (Id., pp. 81-82).  

Soho Bay stopped paying rent in or around May 2016 and in July 2016, Bentley Bay 

                                           
1 Citations to the Appendix to Appellant’s Initial Brief will be made as (App. #).  
Appellees also submit a Supplemental Appendix to this Answer Brief which will be 
cited as (Supp. App. #).  All emphasis is added unless otherwise noted. 
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commenced an eviction proceeding in Miami-Dade County Court. (App. 2, ¶ 4; 7, ¶ 

33).  After Soho Bay failed to deposit the unpaid rent into the court registry as 

required by Florida Statute Section 83.232(1), on September 9, 2016, a Final Default 

Judgment of Possession was entered against Soho Bay.  (App. 7, ¶¶ 34-36). 

In September 2016, Bentley Bay filed this action against Soho Bay for breach 

of the Lease and against the Queiroz Defendants for breach of the Guaranty. (App. 

1-97).  On February 14, 2017, Bentley Bay filed Notices of Taking Deposition of 

Karine and Luiz Queiroz, the sole officers of Soho Bay, to be taken in Miami, 

Florida, where the Queiroz Defendants managed the restaurant. (App. 98-101).  

Soho Bay subsequently filed a Motion to Quash and for a Protective Order.  (App. 

106-108).  On March 23, 2017, the trial court denied Soho Bay’s motions and 

ordered the Queiroz Defendants to appear for their depositions within 30 days.  (App. 

131). 

Instead of complying with the trial court’s order, on March 30, 2017, the 

Queiroz Defendants filed a Motion for Reconsideration and a Motion for Telephonic 

Deposition. (App. 132-138).  Karine Queiroz submitted an affidavit in which she 

swore and affirmed to the court that the Queiroz Defendants could not appear for 

their in-person depositions because of financial costs, time, and “immigration 
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hurdles.” (App. 138).  Furthermore, she averred that travel to Florida for her and her 

brother would be “unduly burdensome, if not impossible.” (Id.). 

On April 19, 2017, at a hearing on these motions, counsel for the Queiroz 

Defendants again emphasized the immigration burden that the Queiroz Defendants 

purportedly faced to be able to travel to the United States.  (App. 271, 277, 286-290).  

The court recognized that it was bound to accept the affidavit of Karine Queiroz as 

true, and found that “[t]o the extent that there is an immigration reason that they 

can’t come,” the deposition could be taken in a major city such as Brazil.  (App. 289-

290).  The court recognized that there would be implications “if it is established that 

these affidavits were based on information that is less than truth …”).  (Id.).  Thus, 

the trial court ordered the depositions to be taken within 30 days, at a location to be 

provided by the Queiroz Defendants’ counsel, in the nearest metropolitan city.  

(App. 303).   Additionally, the trial court reserved ruling on entitlement to fees, and 

ordered the Queiroz Defendants to produce their passports to verify the veracity of 

the affidavit.  (Id.). 

The Queiroz Defendants again failed to comply with the trial court’s order, 

and alleged that “sovereignty” issues prevented the depositions from being taken in 

Brazil.  (App. 305-338).  Bentley Bay offered to take the depositions via video 

conference in Brazil, but the Queiroz Defendants insisted that sovereignty issues 
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also made this impossible.  (Id.).   Bentley Bay then accepted the Queiroz Defendants 

proposal that the depositions be taken via video conference while the Queiroz 

Defendants were in Panama.  (Id.).  On May 12, 2017, Bentley Bay filed a Motion 

for Contempt against the Queiroz Defendants for not complying with the trial court’s 

order, and incredibly, Defendants’ counsel immediately advised that the Queiroz 

Defendants would voluntarily appear in Miami, Florida within three days. (Id.; 463-

465).  

On May 19, 2017, the Queiroz Defendants appeared for their depositions and 

produced their passports as ordered by the trial court.  In direct contravention to her 

sworn affidavit, Karine Queiroz repeatedly testified that she not only faced no 

immigration hurdles in traveling to the United States, but that she never had any 

issues with immigration:  “No.  I’ve never had any problems coming into the United 

States. I have no problems with the United States.  I have no problems coming into 

the United States.  I’m answering this for the third time.  You’ve heard this before 

and I’m saying it once again, no I have no problems coming into the United 

States.”  (Supp. App. 1, p. 26). Luiz Queiroz also testified that he had no 

immigration problems coming to the United States:  “Q: You'd agree that it's not a 

burden for you to travel here when it comes to immigration issues?  A:  Right.  No, 

it's not a problem.”  (Supp. App. 2, pp. 24-25).   
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Further contrary to the sworn averments in her affidavit, Karine Queiroz’s 

passport revealed that she traveled at least six times to the United States since 

September 2016.  (App. 441, ¶ 17).  In fact, Karine Queiroz came to Miami, Florida 

on April 11, 2017, and testified that she was in Miami for at least a week, making it 

apparent that she was in Miami at the time of the April 19, 2017 hearing at which 

her counsel presented her affidavit and represented that her travel to Miami 

was impossible.  (App. 441-442, ¶ 18).  As for Luiz Queiroz, he was in Miami, 

Florida less than two months before the April 19, 2017 hearing. (App. 442, ¶ 19).  

The Queiroz Defendants were served with the Complaint and Summons from 

the circuit court case at their depositions. (App. 644, 646).  On June 8, 2017, the 

Queiroz Defendants moved to quash service and dismiss for lack of jurisdiction. On 

June 21, 2017, the trial court denied the Queiroz Defendants’ motion. (App. 735).  

Additionally, on that same day, the trial court levied sanctions against the Queiroz 

Defendants for the material misrepresentations made in the affidavit of Karine 

Queiroz.  (App. 736).  The Queiroz Defendants then filed a Notice of Appeal to this 

Court on July 14, 2017, and a Motion to Stay on July 17, 2017.  Bentley Bay asks 
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this Court to affirm the trial court’s order denying the Queiroz Defendants’ Motion 

to Quash Service and Dismissal for Lack of Jurisdiction.2   

SUMMARY OF ARGUMENT 

The Queiroz Defendants signed a Lease and attached personal Guaranty in 

Florida, for premises located in Miami Beach, Florida.  The Queiroz Defendants 

unequivocally intended to own, operate, and profit from this Miami-Beach based 

business.  The Queiroz Defendants are now trying to evade their obligations entered 

into in Florida by invoking jurisdictional and immunity arguments that do not apply 

to the facts of this case. 

First, the Queiroz Defendants are subject to the jurisdiction of the Florida 

courts because the Florida courts have both general and specific jurisdiction over 

them, and they further have substantial minimum contacts with Florida such that the 

exercise of jurisdiction would “not offend traditional notions of fair play and 

substantial justice.”  Int’l Shoe Co. v. State of Washington, 326 U.S. 310, 316 (1945).  

It is therefore reasonable for the Queiroz Defendants to expect to be hauled into a 

Florida court when they abandoned their contractual obligation.   

                                           
2 Appellants’ Notice of Appeal states that it is an appeal of a non-final Order Denying 
Defendants’ Motion to Quash Service and Dismiss for Lack of Jurisdiction and 
Granting Plaintiff’s Motion for Sanctions.  However, in their Initial Brief, the 
Quieroz Defendants do not challenge jurisdiction or the sanctions entered against 
them by the trial court.     
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Additionally, the Queiroz Defendants fall under the exception to the non-

resident witness immunity rule and thus service was properly made on them at their 

depositions on May 19, 2017 in Miami, Florida.  Identity of parties exists because 

the Queiroz Defendants were served with this lawsuit when they testified at their 

deposition in this case, and because the record reflects that they clearly were 

testifying in their individual capacity at their deposition.  Identity of issues exists 

because the subject matter of the deposition (the Lease and Guaranty) is the same as 

the subject matter of the lawsuit (the Lease and Guaranty). 

Ultimately, given the plethora of contacts that the Queiroz Defendants have 

with Florida, the Queiroz Defendants should not be allowed to hide behind 

jurisdictional and immunity defenses that were never intended to protect those who 

avail themselves of doing business in Florida, breach contracts made in Florida (to 

which they agreed that Florida law would apply), and then seek to not only escape 

liability for their contractual debts, but also to avoid even being deposed in the first 

instance by perjuring themselves to the trial court. This Court should affirm the trial 

court’s order finding personal jurisdiction and proper service, and awarding 

sanctions.   
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ARGUMENT 

I. UNLIKE IN MURPHY, THE QUEIROZ ARE SUBJECT TO 
JURISDICTION IN FLORIDA UNDER THE LONG-ARM 
STATUTE AND HAVE SUFFICIENT MINIMUM CONTACTS 
WITH FLORIDA 

 
The Queiroz Defendants rely on Murphy & Jordan, Inc. v. Ins. Co. of N. Am., 

278 So. 2d 296 (Fla. 3d DCA 1973) to argue that service on them at their depositions 

was improper under the non-resident witness immunity defense. However, Murphy 

is inapposite because the Queiroz Defendants, unlike the parties in Murphy, are 

subject to jurisdiction in Florida under the long-arm statute and have sufficient 

minimum contacts with Florida.   

The Florida Supreme Court established a two-prong test for trial courts when 

determining whether personal jurisdiction may be exercised over a defendant. 

Venetian Salami Co. v. Parthenais, 554 So. 2d 499, 502 (Fla. 1989).  First, the court 

must determine “whether the complaint alleges sufficient jurisdictional facts to bring 

the action within the ambit” of Florida’s long-arm statute, Section 48.193, Florida 

Statutes.  Id.  Second, if the complaint alleges sufficient jurisdictional facts, “the 

next inquiry is whether sufficient ‘minimum contacts’ are demonstrated to satisfy 

due process requirements.”  Id.  
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A. The Queiroz Defendants are Subject to Jurisdiction in Florida 
Under Florida’s Long-Arm Statute 

 
There are two types of jurisdiction under Florida’s long-arm statute: general 

jurisdiction and specific jurisdiction.  Section 48.193(2), Florida Statutes, confers 

Florida courts with general jurisdiction over defendants “engaged in substantial and 

not isolated activity within this state . . . whether or not the claim arises from that 

activity.”  Section 48.193(1), Florida Statutes, governs specific jurisdiction, and 

provides that a nonresident defendant submit itself to the jurisdiction of Florida 

courts when engaged in the following: “operating, conducting, engaging in, or 

carrying on a business,” “owning … real property,” “breaching a contract,” and 

“entering into a contract that complies with section 685.102.” § 48.193(1)(a)(1), (3), 

(7), (9), Fla. Stat. (2017).  Florida courts have personal jurisdiction over the Queiroz 

Defendants under both general and specific jurisdiction.  

1. Florida Courts have General Jurisdiction Over the Queiroz 
Defendants 

 
A plaintiff establishes general jurisdiction over the defendant by showing that 

the defendant engaged in substantial and not isolated activity in Florida, pursuant to 

Section 48.193(2), Florida Statutes.  Bafitis v. Ara, 815 So. 2d 702, 703 (Fla. 3d 

DCA 2002).  “Substantial and not isolated activity” is defined as “continuous and 

systematic.” Id.   
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Bentley Bay has established, through discovery, that the Queiroz Defendants 

conducted substantial and not isolated activity from their Soho Bay restaurant in 

Miami Beach, Florida including building out Soho Bay, purchasing equipment for 

the restaurant, and employing staff.  (Supp. App. 1, pp. 72-73, 78, 126).  The Queiroz 

Defendants owned businesses in Florida, and one of these businesses owned 

property in Florida. (Supp. App. 1, p. 55; App. 652-653).  Additionally, Karine 

Queiroz rented an apartment in Florida, near the Soho Bay restaurant.  (Supp. App. 

1, pp. 57-58). 

The exercise of general jurisdiction is further supported by the Queiroz 

Defendants having bank accounts in Florida.  Karine Queiroz has two bank accounts 

(a personal account and a joint account with her father) with Citibank in Florida and 

Luiz Queiroz has one personal bank account with Citibank in Florida.  (Supp. App. 

1, pp. 48-50; Supp. App. 2, p. 43).  Moreover, Soho Bay had its own Citibank 

account in Florida that Karine Queiroz had access to.  (Supp. App. 1, p. 78).  Karine 

Queiroz currently leases two vehicles registered in Florida – a 2014 Audi and a 2016 

Porsche.  (Supp. App. 1, pp. 30, 33-34).  Karine Queiroz used the Porsche to drive 

to the Soho Bay restaurant and Luiz Queiroz drove the Audi to his deposition in 

Miami, Florida on May 19, 2017.  (Supp. App. 1, pp. 31-32).  This activity is 

evidence of substantial, continuous, and significant activity within Florida that is not 



11 

 

isolated.  Therefore, Florida courts have general jurisdiction over the Queiroz 

Defendants. 

2. Florida Courts have Specific Jurisdiction Over the Queiroz 
Defendants 

 
In addition to general jurisdiction, the Queiroz Defendants engaged in four of 

the specific acts enumerated within Section 48.193(1)(a), Florida Statutes, which 

confer specific jurisdiction over a non-resident.   

First, the Queiroz Defendants operated a business within Florida, thus 

submitting themselves to the jurisdiction of Florida Courts under Section 

48.193(1)(a)(1), Florida Statutes.  The Queiroz Defendants testified that they are the 

owners of Soho Bay and a Sunbiz.org report confirms that the Queiroz Defendants 

are listed as the sole managers of Soho Bay Restaurant, LLC.  (Supp. App. 1, p. 51; 

App. 649-650).  

Second, the Queiroz Defendants, through their other Florida business KALU 

(“KALU,” standing for Karine and Luiz), own, operate, and manage property at 250 

Sunny Isles Boulevard, Apartment 3-1505, Sunny Isles Beach, Florida 33160, thus 

submitting themselves to the jurisdiction of Florida Courts under Section 

48.193(1)(a)(3), Florida Statutes.  (Supp. App. 1, p. 55; App. 652-653).  KALU is 

another active Florida company of which Karine and Luiz Queiroz are the sole 

owners and officers.  (App. 652-653).  The Queiroz Defendants also stay in this 
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Sunny Isles Beach, Florida property during their frequent visits to South Florida and 

lived at this apartment while operating the Soho Bay restaurant. (Supp. App. 1, pp. 

39, 139; Supp. App. 2, p. 35). 

Third, the Queiroz Defendants concede they breached the Lease between 

Bentley Bay and Soho Bay, thus submitting themselves to the jurisdiction of Florida 

Courts under Section 48.193(1)(a)(7), Florida Statutes. In their depositions, the 

Queiroz Defendants admitted to signing the Lease in Miami Beach, Florida at 

Bentley Bay’s office.  (Supp. App. 1, p. 112). The Queiroz Defendants also admitted 

they stopped paying rent as required by the Lease.  (Supp. App. 1, p. 114; Supp. 

App. 2, pp. 63-64).   

Fourth, the Guaranty, in and of itself, subjects the Queiroz Defendants to the 

jurisdiction of Florida courts pursuant to Section 48.193(1)(a)(9), Florida Statutes. 

(App. 63-68).  The Guaranty states that “Karine Queiroz and Luiz Fernando Queiroz 

(jointly and severally) … guarantee[ ] the payment and performance of the 

obligations under the Lease” among other promises.  (App. 63).  Additionally, the 

Guaranty stipulates that it “shall be governed by, and construed and enforced in 

accordance with the laws of the State of Florida.”  (App. 65).  As such, the trial court 

found Murphy to be distinguishable, stating that “what distinguishes this case is the 

fact that you did have the guarantee that your clients [Bentley Bay and the Queiroz 
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Defendants] entered into [a contract], where they had a choice of law provision, 

where they agreed to have these matters resolved by the laws of the state of Florida.” 

(App. 732). 

B. The Queiroz Defendants Have Sufficient Minimum Contacts with 
Florida 

 
Florida courts may exercise personal jurisdiction over a non-resident 

defendant only if sufficient minimum contacts exist between Florida and the 

defendants to satisfy due process requirements.  Ferguson v. Estate of Campana, 47 

So. 3d 838, 842 (Fla. 3d DCA 2010).  This prong is clearly satisfied as the Queiroz 

Defendants have a plethora of contacts with Florida, as set forth above, including 

the following:  

 Owning two businesses (Soho Bay and KALU) registered 
in Florida 
 

 Operating a restaurant in Miami Beach, Florida -- 
including employing a general manager, chef, and staff 

 
 Owning real property in Sunny Isles, Florida 
 
 Owning bank accounts at Citibank in Florida  
 
 Leasing two vehicles registered in Florida 
 
 Renting office space and an apartment in Miami Beach, 

Florida 
 
 Signing a commercial lease in Miami Beach, Florida 
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 Signing a Guaranty pursuant to Section 685.102, Florida 
Statues, “unconditionally” guaranteeing a commercial 
lease on premises in Miami Beach, Florida. 

 
Unlike the defendants in Murphy, the Queiroz Defendants actively manage 

businesses, own real estate, lease real estate, hold bank accounts, and lease cars in 

Florida.  Unlike the defendants in Murphy, the Queiroz Defendants signed and 

personally guaranteed a lease in Florida.   Additionally, unlike in Murphy, Soho Bay 

is a registered Florida Company.  The companies that were parties to the Murphy 

case were registered in New York and New Jersey.   

Finally, this Court requires that a “defendant wishing to contest the allegation 

of the complaint concerning jurisdiction or to raise a contention of minimum 

contacts … file affidavits in support of its position.”  Castillo v. Concepto Uno of 

Miami, Inc., 190 So. 3d 57, 59 (Fla. 3d DCA 2016).  The defendants in Murphy filed 

affidavits in support of their Motion to Quash Service of Process.  Murphy, 278 So. 

2d at 297.  The Queiroz Defendants have never filed a single affidavit challenging 

the trial court’s jurisdiction or contesting the minimum contacts they have with 

Florida.   

Soho Bay is a Florida company, the Queiroz Defendants have significant 

contacts with Florida, the breached Lease was signed in Florida, and the breached 

Guaranty was signed personally by the Queiroz Defendants in Florida.  Therefore, 
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the trial court’s order denying the Queiroz Defendant’s Motion to Quash Service 

should be affirmed.  

II. UNLIKE IN MURPHY, THE QUEIROZ DEFENDANTS FALL 
UNDER THE EXCEPTION TO THE NON-RESIDENT 
WITNESS IMMUNITY RULE BECAUSE THERE IS BOTH 
IDENTITY OF PARTIES AND ISSUES 

 
Service of process was proper because the Queiroz Defendants fall under the 

exception to the non-resident witness immunity rule.  Although this Court has 

recognized that non-resident witnesses “who voluntarily enter the state to testify in 

pending litigation, are immune from service of process for a reasonable time before 

and after testifying,” Francini v. Int’l Marble Trades, Inc., 546 So. 2d 777, 778 (Fla. 

3d DCA 1989), there is  a clear exception to the non-resident witness immunity rule 

when service of process is “issued in litigation incidental to or correlated with the 

subject matter of the proceedings during attendance upon which the witness was 

attending when served.”  State ex rel. Ivey v. Cir. Ct. of Eleventh Jud. Cir., 51 So. 

2d 792, 793-94 (Fla. 1951).  In such circumstances, immunity has “frequently been 

denied.”  Id. at 794. 

Under the non-resident immunity rule exception, a defendant is not subject 

to immunity from service of process if the lawsuit shares an (1) identity of parties 

and (2) identity of issues. Murphy, 278 So. 2d at 297. In this case, identity of parties 

exists because service of this lawsuit was made on the Queiroz Defendants while 
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they were here to testify regarding this lawsuit.  Thus, this case differs from Francini, 

in which the court found the non-resident witness immunity rule applied because the 

defendant entered the jurisdiction to testify in a case in which he was not a party, 

and was served with process in a separate lawsuit naming him as a party.  The court 

found no identity of parties in the two lawsuits.  546 So. 2d at 778. 

Further, identity of issues exists because the subject matter of the deposition 

(the Lease and Guaranty) is the same as the subject matter of this lawsuit with which 

the Queiroz Defendants were served process (the Lease and Guaranty), unlike in 

Francini, where the witness appeared for a deposition in a derivative action by a 

stockholder alleging a violation of the business judgment rule, and the witness was 

served as a defendant in a debt collection case filed by a supplier.   

A. Identity of Parties Exists Because the Queiroz Defendants Served 
With Process Are the Same Queiroz Defendants in the Lawsuit 

 
The Queiroz Defendants do not dispute that they were served with process as 

Defendants in the same lawsuit for which they appeared for their deposition.  Instead, 

the Queiroz Defendants incorrectly rely on Murphy to argue that because they 

appeared for deposition in their corporate capacity, not in their individual capacity, 

identity of parties does not exist so that they are subject to the non-resident immunity 

rule, and not the exception.  However, the Queiroz Defendants’ deposition reflects 
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that they did not appear as “corporate representatives.” 3  During their depositions, 

defense counsel stated unequivocally on the record that the Queiroz Defendants were 

testifying “personally”:  

Q: Do you understand that you are here in the capacity of a corporate 
representative of Soho Bay? 
 
MR. BERNHARD: Objection, and as an instruction on the record, he’s 
not noticed as the corporate representative. He isn’t here as a 
corporate representative and we object to any insinuation of that 
type. Anything you say, Luiz, should be for you personally, not as 
a corporate representative of Soho Bay. 
 
THE WITNESS: Okay.  

* * * 
 

Q: But what I’m asking is that your understanding is that you’re not 
here as a corporate representative of Soho Bay? 
 
MR. BERNHARD: Objection, form. You’re not here as a corporate 
representative . . . Now, if you want to call a corporate rep, we’ve 
already designated that person. You want to elicit testimony from 
him, personally, but that doesn’t change today because you failed 
to call the correct person. 
 

(Supp. App. 2, pp. 16-17). 

 

                                           
3 Although the trial court’s March 23, 2017 Order instructed the Queiroz Defendants 
to appear for deposition in Miami in their “corporate capacity,” this order was 
superseded by the April 19, 2017 Order in which the court ordered that the 
depositions be taken in the nearest metropolitan city in Brazil and did not specify 
that the deponents must appear in their corporate capacity.  (App. 131, 303).  
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Defendants’ counsel gave the same instruction in Karine Queiroz’s deposition: 

MR. BERNHARD: She was not listed as a corporate representative 
of Soho Bay Restaurant. For the record, we designated the manager 
of Soho, Maximilian Heindl, as the corporate representative and the 
opposing counsel has decided not to take notice and to serve depositions 
of the officers . . .  

* * * 
 

For the record, we’ve informed the Judge that this is not a 
corporate representative. 

 
(Supp. App. 1, pp. 10, 12). 

The Queiroz Defendants also unequivocally testified that they were not 

appearing as corporate representatives of Soho Bay. Ms. Queiroz testified: “I’m not 

the corporate representative of the company, just as my lawyer has stated.” 

(Supp. App. 1, p. 13). Mr. Queiroz also testified: “I’m not a corporate 

representative of the company.”  (Supp. App. 2, p. 18).  At no point during their 

depositions did the Queiroz Defendants testify, nor did their counsel represent, 

that the Queiroz Defendants were appearing in their corporate capacity.  (Supp. 

App. 1; Supp. App. 2). 

 Therefore, given the identity of parties (i.e., the Queiroz Defendants) and the 

identity of issues (i.e. the breached Lease and Guaranty), in addition to the Queiroz 

Defendants testifying “personally” and not in their corporate capacity or as corporate 
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representatives, this case falls under the exception to the immunity rule established 

by this Court and the trial court’s order should be affirmed.  

B. Identify of Issues Exists Because the Queiroz Defendants Came to 
Miami to Testify in the Same Lawsuit With Which They Were 
Served 

 
Identity of issues exists because the Queiroz Defendants voluntarily came to 

Miami to testify in the same lawsuit in which they were served. This lawsuit was 

filed against Soho Bay and Queiroz Defendants due to their breach of the Lease and 

the Guaranty.  This is not a case where a defendant is served in a separate, unrelated 

lawsuit.  See Francini, 546 So. 2d at 778.  As a result, identity of issues exists and 

the non-resident witness immunity rule is inapplicable.  

CONCLUSION 

 The trial court’s order upholding jurisdiction and service of process should be 

affirmed. First, unlike in Murphy, the Queiroz Defendants are subject to the 

jurisdiction of the Florida courts under Florida’s long-arm statute and have sufficient 

minimum contacts to support jurisdiction in Florida.  Further, unlike in Murphy, the 

Queiroz Defendants fall under the exception to the non-resident immunity rule 

because there is both identity of the parties and issues.  The trial court’s Order 

Denying Motion to Quash Service and Dismiss for Lack of Jurisdiction should be 

affirmed.   
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